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LOK SABHA 


The following Bills were introduced in Lok Sabha on 23rd November, 
2001: 

Bul No. 900F 2001 


A Bill to provide for the facilities of telephone and post and telegraph office in all the 

villages of the country. 
Be it enacted by Parliament in the Fifty- second Year of the Republic of India as 
follows: 


1 . ( 1) This Act may be called the Provision of Communication Facilities in overy 
village Act, 2001. 


Short title 
and 
commoncomont. 


Doftoldon . 


6 of 1898 . 
13 of 1889 . 


( 2 ) It shall come into force at once . 

2 . In this Act, unless the context otherwise rogairos, the words and oxprossions 
used but not defined in this Act and defined in the Indian Post Office Act, 1898 and 
the Indian Telograph Act, 1885 shall have the meanings , rospectively , assigaod to 
thom in these Acts. 

3. The Central Government shall provide in everyvilluge throughout the country the 
following facilities, namely : 

(1) a post and telegraph oftico; and 

(W ) a public telephone connection with STD facility under the control of head of 
the Village Panchayat 

4 . The Contral Governmontmay, by notification in th Official Gazette ,mako rules for 
carrying out the provisions of this Act. 


Provision of 
communication 
facilida in 
villagos 


Power to 
make rulos. 
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STATEMENT OF OBJECTSAND REASONS 


In India , vighty - five per cent of the pooplo live in villages. There are number of 
villages in romoto areas inhabited by tribals and backward classes . For the last 54 years of 
our independenco, no development work has been done at such places. Thoro are no postal 
facilities availablo in theso areas. There are no telephones and virtually the villages have no 
communication links with tho rest of the country. It takos months together for a letter to reach 
villages .Most of the villagers come to the cities for work and roman cut off from their families 
due to non - availability of modern moans of communication in thotr native villages . Tho 
postal , tolephone and other communication facilities have thus bocomo a must for every 
villago. The villagers can keep their money in the post offices saving bank accounts and 
thoroby a lot of money will be available to the Government for development works. The 
introduction ofmodem means of communication in every village will be the first stop towards 
taking the boon of modern sciopce to the doorstops of rural India 

Honce this Bill 


New Delhi; 
November 22, 2000 . 


RAMDAS ATHAWALE 


Sec . 2 ] 
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FINANCIAL MEMORANDUM 


Clauso 3 of the Bill providos that overy village shall be provided with the facilities of 
telephone ,telegraph and post office by the CentralGovernment. The Bill, therefore, if couctod , 
will involve expenditure from the Consolidated Fund of India. It is estimated that a sum of 
about rupoos two hundred crore por annum will be involyod as a rocurring expondituro out 
of the Consolidated Fund of India. 

A sum of rupeos fifty lakh will also be involvod as a non -rocurring expenditure. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clauso 4 of the Bill ompowers the Contral Government to make rules for carrying out 
the purposes of this Bill. The rulos will relate to mattons of detail only. Thc dologation of 
legislative power is , therefore, of a normal character. 


- 
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Bill No. 93 or 2001 


Short atto , 
extort ud 
Совмесо 
mont. 


A Bill to provide for the busio minimum amonities of water, oloctricity, sanitation and 
health facilities in slums and Jhuggi-Jhopri clusters and for the clearance of such aroas 
in larger public interest and for matters connoctod therowith or incidontal thereto . 

Be it cnectod by Parliament in the Fifty - second Year of tho Republic of India as 
follows:-- - 

1. ( 1) This Actmay be callod the Slums and Jhuggl- JhopriArons (BasicAmonitios and 
Clearance ) Act, 2001. 

(2) It oxtonds to the Union territories and Metropolitan citios only . 

( 3) It shallcome into force on such dato as the Central Government may, by notification 
in the Official Gazetto , appoint and different dates may be appointed for different Union 
torritorios and Motropolitan cities . 
2 . In this Act unless the context otherwise requires 

(a) " appropriate Government" means in the case of a Motropolitan city falling 
within the jurisdiction of a Stato , the Government of that State and in other cases tho 
Contral Govorment; 

(b) " building " includes any structure or craction or any part of a building but 
does not include a plant or machinery comprised in a bullding , 

(c) " compotont authority " means much officer or authority as the appropriato 
Government may by notification in the Official Gazotto ,appoint w the competent authority 
for the purpose of this Act; 

(d " Thuggi- Shopri" moans small roughly built house or shelter usually made of 
mud , wood or motal having thatch or thin shoot roof covering : 


Donaltiou . 


SEC 21 
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(e ) " prescribed " moans prescribed by rules made under this Act; 

" slum " mcans an arca consisting of badly built, overcrowded houses, build 
ings or Jhuggi- Jhopri cluster; 

(8 ) " slum clearance" means the clearance of any slum aroa by domolition and 
romoval of buildings therefrom ; 

(h ) “ works of improvement" includes in relation to a slum aroa the cxocution of 
following works, namely: 

(1) nocossary repairs of lanos, roads, etc .; 
( ii ) provision of light point, water taps and bathing places; 
( III) construction of drains, open or covorod ; 

( iv ) provisions of latrinos, including conversion of dry latrinos into water 
borne latrinos ; and 

(v ) romoval of rubbish . 


3. The compotont authority may, from time to time, by notification in the Official 
Gazotte, declare any area to be a slum area within themeaning of this Act. 


Compotent 
authority to 
doclaro alam 
wao . 


4 . Theappropriate Government through the competent authority shall any out Compotent 
works of Improvement ha dams and Jhuggl- Jhopri chusters from time to time la noch 

authority to 

carry out 
marmere may be pracrtbed . 

works of 
improvomont 
la Hum od 
Jhuggi Jhopni 

cluston . 
5. The appropriate Government shall provide minimum baudc health facilities throogle Halth 

facilities in 
primary health centra la dum areas and Jhuggl- Jhopri clusters in Akh manner as may 

Klum d 
be prescribed 

Jhagl Jhopal 
cluster . 


6. The compotont authority shall not allow a Jhuggi- Shopri cluster to come upon a 
Goverment land and if any slum exists in such a land before the commoncoment of this Act. 
the competent authority shall remove it in such mannor as may be prescribed . 


Romoval of 
Thu Jhopal 
clusters from 
Covorament 
land . 


Powor to 
doclaro may 
No to bo . 
cloura . co 
arou , 


Slum 


7 . Whore the competent authority is satisfied that the most satisfactory mothod of 
dealing with the conditions in a slum aroa is the demolition of all the buildings in the area, the 
authority shall by an order notified in the Official Gazette declare the area to be clearance 
area, that is to say an area to be cleared of all buildings in accordance with the provision of 
this Act and the rules medo thorounder . 

& As soon as may bo , after the competont authority bas declared any slum aron to be 
a clearance area it shall make a slum clearance order in such manner as may be prescribod and 
submit tho order for the clearance by the appropriate Governmont and if the appropriato 
Government confirms the order, the order shall becomo oporative from the date of such 
confirmation . 

9 . The Contral Government may , by notification in the OfficialGazette , mako rules for 
the purposes of this Act. 


order. 


Power to 
muko nun . 
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STATEMENT OF OBJECTS AND REASONS 
Crore of people in our country are living in slums and Jhuggi-Jhopri cluster under 
inhuman conditions. There are no basic facilities of potable water, oloctricity, sanitation 
and health services in those areas. However, peoplc have no other option but to live in 
such slums and Jhuggi- Jhopri clusters . The Problem is moro appaling in Metropolitm 
cities like Delhi, Bombay, Madras and Calcutta and such other big cities where people 
migrato in large numbers in search of omploymont. Povorty forces thom to find shelter in 
slums and Jbuggi- Jhopri clustons. It is the duty of the concerned State Governments to 
provide basic facilitios in such aroas. However, sometimes Jhuggi- Jhopri clusters como 
upon Government land which is meant for other important purposes. Their clearance is 
necessary in larger public interest 

Honce this Bill 


RAMDAS ATHAWALE 


New Delhi; 
November 22, 2000 . 


FINANCIAL MEMORANDUM 


Clause 4 of the Bill provides that competont authority shall carry out works of 
improvoment in slums and Jhuggi-Jhopri clusters . Clauso 5 providos for health care 
facilities in slums. The Bill, if onacted ,will involve expenditure from the Consolidatod Fund 
of India . It is estimated that a sum of five hundred crore rupocs will involve as recurring 
expenditure per annum . 

A sum of rupcos Onc hundred crore will also involve as non -recurring exponditure. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clauso 9 of the Bill empowers the ContralGovernment to make rules for tho purposes 
of this Bill. The rules will relate to mattors of detail only . 

The dologation of legislative power is of a normal charactor. 
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Short titlo, 
oxtont and 
commencomat. 


BILL No. 184 OF 2000 
A Bill to provide for free and uniform oducation throughout the country . 
Be it enacted by Parliament in the Fifty - first Year of the Republic of India as follows: 
1. ( 1) This Actmay be callod tho Uniform Education Act, 2000 . 
(2) It extends to the whole of India . 
( 3) It shall come into forco at once. 
2 . In this Act, unless the context otherwise requires: 

(1) appropriate Government " means the Central Government or the Stato 
Government, as tho case may be; and 

( 11) " oducation " means oducation upto higher secondary lovol . 
3 . It shall be the duty of the appropriato Govamont to provido free and compulsory 
oducation to not more than two children of , fimily irrospootive of their custo , crood or 
colour. 


Dofinitions 


Froo and 
compulsory 
oducation . 


THE GAZETTE OF INDIA EXTRAORDINARY 


(PAKT I- - 


Establishment 4 . The appropriato Government shall austablish md maintain a school for ovary op 
of School thousand people . 
Uniform 

5. There shall be uniform system of education with Hindi and mother tongue as the 
systom of 

subjects in all schools whether owned by , or receiving aid out of funds of the appropriato 
education in 
all schools. 

Government or owned or run by private organisations or individuals or societies or by 

minoritics. 
Froo uoiform 6 . Tbo oppropriate Government shall provide breakfast, mid -day moal, uniform and 
md bootas etc . books froo of cost to all students in all schools . 
to students . 
Scholanhip 

7. The appropriate Government shall provide rupo . 000 bundrod per month apto 
to poor prtowry lovol and rupoos two hundred por month upto highar socondary lovel as scholunship 
students . 

to overy student, the income of whoto pronts or guardian from all the sources is lou the 

rupoas one thousand mod five hundrod por month 
Rocognition 

8 . The appropriate Government shall not recognize any cortificato awarded by a school 

not following uniform pattern of primary and/or higher secondary education under the 
oducatogal 
certificato . 

provisions of this Act. 
Assistance for 9. The Governinent shall provide all financial and other usistance to the students who 
higher studion have socurod higher mmber of mub md dosire to purpo higher technical actucation 
Power to 

10 . The ContralGovernmentmay , by notification in the Official Gazette ,make rules for 
po ce lom 

carrying out the provisions of this Act. 


of 


mik 
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STATEMENT OF OBJECTS AND REASONS 


Article 45 of the Constitution provides that it shall be the duty of the State to provide 
free and compulsory education to all children until they attain fourteen years of age . 
Although , the Government has taken many steps to achieve this end , yet, they are not 
adequate. For the last fifty years of our indopendence , we have not been able to provido 
oducation to all the children . Our oducational system is costly and a burden to every child . 
Poor parents are unable to send their childron to schools . There have been many casos 
where dropouts from schools are incrcasing due to financial as well as over burdoning 
problems and wrong education system . At present, we have schools run by the 
Government and those by privato organisations and minorities. All these schools follow 
different pattern and as a result, there is no uniformity in the education imparted in those 
schools and they are charging high fees for admission which is beyond the capacity of an 
ordinary person whose income is loss. 

Uniformity in the system of school education will arouse consciousness of national 
integration in the highly sensitive and improssionable minds of the children . The type of 
education imparted to the childron at the school level determines their growth in the final 
analysis as future citizens of the country . 

Uniform system of education would avoid any fceling of discrimination or denial of 
equalopportunities in the matter of career advancement of the children . 

Many parents, due to poverty, send thoir children to employment which adds to child 
labour in the country. Therefore, it is necessary to provide them with froc moals , uniforms, 
books and scholarships so that such parents are motivatod to send their children to schools . 
This is the only alternative to provide education to those who are deprived of education duo 
to poverty . 

It is , thereforo , proposed to provide for uniform and free education upto the higher 
socondary level and also provide financial and other assistance to those children who have 
socured good position at higher secondary lovel in the schools . 


Y . S . VIVEKANANDA REDDY 


NEW DELHI 
November 6 , 2000. 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill provides for free and compulsory oducation . Clause 4 providos for 
appropriate Government shall establish and maintain schools for every one thousand poople . 
It is notknown how many schools will be required for carrying out the provisions of the Bill. 
Somo exponditure will be involved in sctting up of schools and provision of free meals , 
uniform , etc. and scholarships to poor students (clauses 6 and 7 ). Clauso 9 provides for 
financial and other assistance to the students at higher secondary lovel. The expenditure in 
rospect of schools in Union Territories shall be mot out of the Consolidated Fund of India . 
Expenditure in respect of schools ostablished in State shall be mot out of the rospoctivo 
Consolidated Funds of States although some assistance may be extonded by the Contral 
Government 

It is estimatod that an annual recurring expenditure of about rupoos twenty crore is 
likely to be involved . A non - rocurring expenditure to the tune of rupees thirty crore is also 
likely to be involvod . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clauso 10 of the Bill empowers the Central Government to make rules for carrying out 
the purposes of the Bill. Since the rules will relato to matters of dotail only , the delogation of 
legislative power-is of a normal character. 


S & c . 2 ] 


THE GAZEITE OF INDIA EXTRAORDINARY 


Bill No . 1 of 2001 


A Bill to provide for a schomo for eradication of unemployment from the country . 

Be it enacted by Parliament in the Fifty-second Year of the Republic of India as 
follows: 


Short title, 
extent and 
Commoncomont. 


1. ( 1) This Act may be callod the Provision of Employment Act , 2001. 
( 2) It extends to the whole of India. 

( 3) It shall come into force on such date as the CentralGovernmentmay,by notification 
in the Official Gazette, appoint. 
2. In this Act, unless the context otherwise requires, - 

(a) " appropriate Government" means the State Government in the caso of 
Stato and Central Government in other cases; and 

(6 ) " prescribed " means prescribed by rules made under this Act. 
3 . The appropriate Government sball set up an omployment oxchange in every district 
under its jurisdiction . 


Definitions . 


Employment 
Exchanges . 
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Registration in 4 . Every citizen shall register in the omployment exchange stating his qualification , 
employmontage and other particulars such as may be proscribed . 
exchangos. 
Provision of S. The appropriato Govorimont shall provide employment to overy cittzon who has 
omployment attained the age of oightoon young and who is rogistered with the employment exchange . 
Unemployment 6 . Till such time employment is provided to a cittzon under section 5, the appropriato 
allowanco . 

Government shall provide m momployment allowance at the rate of rupeo ono thousand 
por month to every citizon who has passed toath standard and tupoor two thousand por 
month to ovary citizon who bay qualification higher than tonth standard or having tochai 
cal qualifications: 

Provided that such unemployment allowance shall be paid to only two persons in a 

family 
Unemployment 7 . (1) The CentralGovernment shall constituto a fund, nikmoly , UnomploymentAllow 
Allowance mco Fund . 
Pund . 

(2 ) The Central Government and overy State Government shall contributo auch am 

of money to the fund overy your may be dotornined by the Central Governmont. 
Bxpenses to 

8. The expenses relating to implementation of the provisions of this Act shallbo met out of 
bo met out of the Unemployment Allowance Fund constituted under section 7. 
the fund. 
Incomo-tax 

9 . Any person who contributes to the fund shall be given a tax robato of ten percent on 
robato. his taxablo income calculated for an assessment year . 
Power to 

10 . The CentralGovernmont may, by notification in the Official Gazetto ,mako rulos for 
mako rolos implomonting the provisions of this Act. 


SEC. 2 ] 
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STATEMENTOF OBJECTSAND REASONS 


The problom of unemployment has assumed monacing proportions. Even the educatod 
citizens have been rendered indigent. Lack of opportunity of omployment in the country is 
also leading to brain drain and exodus of a large number of skilled and unskilled persons 
abroad . The oducated youths are involving thomselves in anti -socialactivitios due to financial 
noods. The youths have started indulging in extremist activities also . It is timethat concerted 
efforts are made by the Stato to assure employment to the citizens of the country and to 
provide unomployment relief to those who have not beon able to secure employment. For the 
purpose of this,Govemment should set up the Unemployment Allowance Fund . 

The Bill socks to provido employment to unemployed citizens or unomployment 
allowance in lieu of employment 


Y. S. VIVEKANANDAREDDY 


New DELHI, 
November 6, 2000 . 


PRESIDENTS RECOMMENDATION UNDER ARTICLES 117 AND 

274 OF THE CONSTITUTION 


[Copy of lettor No . DGET -H -11019/7 /2000-MP (G ), dated 8 January, 2001 from 
Dr. Satyanarayan Jatiya,Ministor of Labour to the Secretary -Goneral, Lok Sabha ). 

The Presidont, having boon informod of the subjoctmatter of the Provision of 
Employment Bill, 2000 by Shri Y. S. Vivekananda Roddy, M .P., rocommonds the introduc 
tion and consideration of the Bill in Lok Sabha undor articlos 117 ( 1), 274 ( 1) and 117 (3) of 
the Constitution . 
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FINANCIAL MEMORANDUM 


Clause 5 of tho Bill provides that the appropriate Government shallprovide employment 
to all citizons who have attainod the age of eightoon years and who have registorod with 
employment exchange. Clause 6 provides for payment of unemploymentallowance. Clause 7 
provides for constitution of a fund. The Bill, therefore , if enacted , will involve expenditure 
from the Consolidated Fund of India. It is estimated that a recurring expenditure of about 
rupees fifty crore is likely to be involved per annum . 

A non -recurring expenditure of about rupoos twenty crore is also likely to be involved , 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clauso 10 of the Bill empowers the Contral Government to framne rules for carrying out 
the purpose of the Bill . As the rules will relate to mattors of detail only , the delegation of 
legislativo powor is of a normal character. 


SEC 2 ] 
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Short titla 
and com 
moncomont . 


Definitions . 


Bill No. 19 op 2001 
A Bill to provide for insurance of crops and for mattor connoctod thorowith . 

Be it enactod by Parliament in the Fifty -second Year of the Republic of India as 
follows: 

1. ( 1) This Actmay be callod the Crop Insurance Act, 2001. 

(2) It shall come into forco atonce . 
2 . In this Act , unless the context otherwiso requires, 

(a) " crop " means and includos paddy, whoat, gram , barley ,millot, com , potato , 
pulses , sugar -cano, rapo -scod ,long- term fruit yielding crops like orange ,mango , guava, 
grapes, etc. and such other agricultural commoditics which may be notified , from 
time to time, by the Central Government in the OfficialGazetto ; 

( b ) " natural calamity " means drought, floods, cyclone, storm and hoavy 
rains; and 

(c) “prescribed " moans prescribod by rulosmade under this Act. . 
3 . Tho Contral Government shall formulato a schomo providing for insurance of 
crops throughout the country . 


Crop Inauninoo 
Schomo. 


16 
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4. The insurance schome shall be applicable to all farmers and in all the seasons. 


Insuranco 
schoto to bo 
applicablo to 
all farmors . 
Promlum . 


5 . ( 1) Tho premium bn ropoct of insurancu shall be borne by the Contral Goverment 
and the State Governmenta in auch proportion u may be provarlbod . 

(2) Each farmor shall contribute towards the premium in such proportion as may bo 
prescribed . 

6 . It shall be the duty of the Central Government to pay toornece amount to the 
furman for the lou of crops suffered by thom doo to any natural calamity . 


Paymont of 
insurance 
amount. 


Insurance 
umount to be 
paid within ono 
month . 


7. (1) The insurance amount shall be paid within ono month after the full assossment of 
the loss sufferod by the farmers is made. 


(2) While assossing the loss of crops, the difference betwoon the normal/ optimum yield 
and the actual yield of a crop shall be takon into consideration . 


Application of 
othor laws to 
crop Insurance . 


( 3) Village as a unit shall form the basis for assessing the loss of crops. 

8 . The provisions of this Act shall be in addition to and not in derogation of any other 
law for the time being applicable to crop insuranco . 


Power to mako 
rulou , 


9. The CentralGovernmontmay, by notification in the Official Gazetto , mako rules for 
carrying out the provisions of this Act. 


Sec. 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


STATEMENT OF OBJECTSAND REASONS 
The farmers always groatly suffered due to floods, cyclono, drought, storm and heavy 
rains. It has boon a common phenomenon that the standing crops are destroyed by the 
natural calamities every year. In most parts of the country, drought has also affocted tho 
crops. Frequent loss of crops suffered by the farmors has rendered them helpless and has 
even forced them to commit suicide. Due to loss of crops , farmers are not in a position to 
repay their loans to money londers , Rocontly, heavy rains have damaged crops in some parts 
of the country and the Food Corporation of India refused to procure those stocks. This has 
also causod a great problom to the farmers. It is nocessary to enact introduce a legislation 80 
that those farmers are fully compensated for their loss of crops due to natural calamities. 

Hence this Bill. 


Y. S. VIVEKANANDA REDDY 


New Delhi; 
February 2 , 2001. 


FINANCIAL MEMORANDUM 
Clauso 3 of the Bill provides for formulation of a Crop Insuranco Scheme. Clause 5 
provides that the premium in respect of crop insurance shall be borne by the Central 
Govornment and the State Governments . Clause 6 provides that it shall be the duty of tho 
CentralGovernment to pay to the farmers the insurance amount due to loss of crops. The Bill , 
therefore , if enacted, will involve oxpenditure from the Consolidatod Fund of India . The Stato 
Governments will incur expenditure from their respective Consolidated Funds in respect of 
payment of promium of crop insurance . It is likely to involve an annual recurring expenditure 
of about rupoos one hundred crore from the Consolidated Fund of India . 

A non - recurring expenditure of about rupees five crore is also likely to be involved . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 
Clause 9 of the Bill empowers the Central Government to make rulos for carrying out 
the purposes of the Bill . These rules will rolate to matters of detail only . The delegation of 
logislative power is , therefore, of a normal charactor. 
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Bill No. 47 OF 2001 


Short title . 


Insertion of 
now article 
21A . 
Right to 
housing. 


A Bill further to amond the Constitution of India 
Be it enacted by Parliament in the Fifty -second Year of the Republic of India as 
follows: 

1. This Actmay be called the Constitution (Amendment) Act, 2001 . 

2 . After article 21 of the Constitution , the following article shall be inserted , 
namely : 

" 21A . Bech fumily shall have the right to a dwolling unit with all modern fuclll 
tio in accordance with such poros u may be proscribed by law . 

Explanation . For tho purposes of this article " fanily " means husband , wife 
and two minor children ." . 


Sec . 2 ) 
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STATEMENT OF OBJECTS AND REASONS 


Shelter is the basic necessity for sustaining life. Right to life and other guaran 
tccs for the well -being of the citizens enshrined in the Constitution are meaningless for 
the millions of persons who have no shelter. It is necessary that right to shelter is 
guaranteed and made a fundamental right, 

Hence this Bill . 


G . S. BASAVARAJ 


New DELHI; 
June 21 , 2001. 


FINANCIAL MEMORANDUM 
Clause 2 of the Bill provides that each family shall have the right to a dwelling 
unit. The Bill , if enacted , will involve expenditure for providing houses to families who 
are not having houses. Though housing is basically is a State subject, yet the Central 
Government has to give grants to the State Governments for implementing the provisions 
of the Bill. It is estimatod that an annual rocurring expenditure of about rupoes ten 
thousand crore is likely to be involved . 

A non - recurring expenditure of rupeos two thousand crore is also likely to be 
involved . 
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Short dtlc, 
extent and 
commodco 
nont. 


Bill No. 53 of 2001 
A Bill to provide for free and compulsory Oducation to every girl child whose parents are 

living below poverty lino. 
Be it enactod by Parliament in the Fifty-socond Year of the Ropublic of India as 
follows: 

1. (1) This Actmay be called the Girls (Froo and Compulsory Education ) Act, 2001. 

(2) It oxtonds to the whole of India . 

(3) It shall come into force on such date , as the Contral Government may, by 
notification in the Official Gazetto, appoint. 
2 .In this Act, unless the context otherwise requires , 

(a) " appropriate Government" means in the case of a State tho State Government 
and in all other cases the Central Govornment; 

(b) " oducation " means oducation up to higher socondary lovel; 
(c) " girl" means a fomale who has not attained the age of eightoon yoars of age ; 

(d ) “ person living below poverty line" moans a porson whose income from all 
sources is loss than rupees three thousand per month ; 


Definitioni. 
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Proo and 
compulsory 
oducation to 
pid child . 


(e)" prescribed " mcans prescribed by rules made under this Act; and 

(0) " school" moans an educational institution imparting education . 
3 . ( 1) The appropriate Government shall provido ftoo mod compulsory odocation 
to ovory girl child whoso parents aro Uving bolow poverty lino ad aro ordinarily 
rosiding in itu territorial jurisdiction . 

(2) The appropriate Government shall provide to overy girl child born of parents 
living below poverty line, the following facilities :-- 

() free education up to higher socondary lovol; 
( ii) froo stationery itoms liko books, noto-books, writing materials; 
(ii) froo school wiform ; 
( lv ) froo bostol fucility and moal during school time, and 

( v) stipood & the rate of apo bumdrod rupoos up to primary lovel, two hondrod 
rupoos upto middle lovel od five hundred rupoos per month up to higher roooodery 
lovel 


4 . The appropriate Government shall establish and maintain or cause to be cutabllahod 
or maintainod ruch primary, middle or higher socondary schools within ito torritorial 
jurisdiction as tho appropriato Government may doom Dodonary for the purposo of carrying 
out the provisions of this Act. 


Betablishment 
of schools by 
the appropri 
ato Govora 
mont. 


5 . It shall be responsibility of overy parent to get his girl child admittod to a school for 
receiving education and the parent shall not in any manner restrain the girl child from attending 
the school till she completes horoducation . 


6 . No person shall employ a girl child in such a job which provonts hor from attonding 
school for roceiving oducation . 


Responsibility 
of peront to 
sond overy 
ad child to 
school. 
Reatriction on 
omployment 
of girl child. 
Punishment 
for violation 
of provisions 
of the Act. 


7. Any person including a parent, who for any reason provents , restrains or otherwise 
obstructs a girl child from receiving oducation in a school, shall be liable to simplo 
imprisonment which may extend to one year. 


8 . The Central Govormontmay make rules for carrying out the provisions of this Act. 


Powor to 
mako rula . 
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STATEMENT OF OBJECTS AND REASONS 


The ability to read and write is an essential element of human capability. Literacy is 
the first step towards acquiring tools of learning and opening the doors for knowledge and 
information . Education expands opportunity for girls, einpowers them to resist oppression 
and to claim their right. 


In our country, girls belong to weaker and vulnerable section of the society. Although 
many steps have boen taken to improve their conditions, yet nothing concrete has been 
done. Even today, girls are not treated equally and are subject to discrimination by their 
parents . They are kept away from schools and are forced to assist their mothers in houschold 
affairs and are deprived of childhood joys. 

It is the appropriate time to take stock of the situation and to ensure that girls belong to 
poor families are given free and compulsory education . They should also be provided with 
facilities like free stationery items, free uniform , writing materials , hostel facilities etc . to 
encourage them to get cducation. This will not only belp in eradication of illiteracy from the 
country butwill also help tic girls to grow and compete with theirmale counterparts. 


Honce this BIIL 


G . S. BASAVARAJ 


Now DELHI; 
June 21, 2001. 


FINANCIALMEMORANDUM 
Clause 3 of the Bill providos for free and compulsory education and other facilitios to 
overy girl child whoso parents are living below poverty line by the appropriate government. 
Clause 4 provides for ostablishment of schools by the appropriate governmont Tho Contral 
Govornmentwill bear the oxponditure incurred in respect ofUnion territories and the State 
Governments will bear the expenditure incurred in respect of thoir States out of their respectivo 
consolidatod funds. 

The Bill, if enactod , will involve expenditure from the Consolidatod Fund of India. 
It is estimated that an annual recurring expenditure of about rupees five thousand crore por 
annum is likely to be involved . 


A non -rocurring oxpenditure of about rupoes oight hundred crore is likely to bo tavolved . 


MEMORANDUMREGARDING DELEGATED LEGISLATION 


Clauso 8 of the Bill empowers the ContralGovernment to make rules for carrying out tho 
provisions of the Bill As the rules to bo made will rolato to mattons of detail only , the delegation 
of legislative power is of a normal charactor. 
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BILL No . 75 of 2001 


A Bill to provide for recognition and regulation of voluntary organizations and for 

matten connected thorowith or incidental thereto . 
Be it enactod by Parliament in the Fifty -socond Year of the Republic of India - 
follows: 


1. ( 1) This Act may be called the Voluntary Organisations (Regulation ) Act, 2001 . 


Short otio, 
oxtont and 
componco 


Dofinitions 


( 2) It extends to the whole of India . 

(3) It shall come into force on such date as the Contral Government may ,by notification 
in the official Gazetto , appoint. 
2. In this Act, unless the context othorwiso roquiros , - 

(2 ) " appropriate Govommont" means the State Govornmont in relation to a Stato 
and the CentralGovernment in other cases; 

(6) " fund means Voluntary Organisations Assistance Fund established under 
soction 10 ; 

(c) " proscribed " means prescribod by rulos made under this Act; 


THE GAZETTE OF INDIA EXTRAORDINARY 


(PART 1 


(d ) “ Voluntary Organisation " means any organisation or institution or society 
whether incorporated or rogistered or not, which is ongagod in any of the following 
activities, namely: 

( ) promoting literacy and adult education ; 

( 11) involved in relief operations during natural calamities like floods, 
carthquakes, storms, squalls and likewise ; 

( iii) involved in relief operations and providing assistance to victims in 
CARCA of accidents ; 

(iv) involved in relief operations and providing assistance to victimsduring 
strikes and other forms of disturbances; 

( v) organizing free modical camps, distributing froo medicinos,promoting 
in any way health awareness among general public or running free and charitablo 
dispensaries: 

(vi) providing assistance to orphaned children and running orphan children 
homes ; 

( vii ) running schools for orphaned and destituto children and providing 
thom with all necossary facilities ; 

( viii) running homes for destituto women and providing all facilitios and 
training in self - employment; 

( ix ) running homes for aged and old porsons ,wherein all necessary facilities 
and support are provided ; 

(x ) creating awareness anong general public regarding pollution bazards 
and teaching methods of pollution control; 

(xl) creating awareness among general public regarding dangerous diseases 
like AIDS and other contagious diseases; 

(xii) creating awareness among general public about family planning ; 

(xiii) creating awareness among general public about ill effects of social 
evils liko dowry , domostic discords and nogligence of dependent persons ; 

( xiv) crcating awaroness among goneral public the nocd for religious, caste 
and linguistic harmony and educating public about moasures to be adoptod to 
achiovo harmony ; 

( xv ) spreading and taking all necessary steps to enable people to lead a 
peaceful and healthy life and for improving general standard of life; 

without any profit or commercial intention or motivo . 
3. (1) Tho Contral Government abell ortablish National Board of Voluntary 
Operations at Now Dolhi. 
( 2) The Board shall consist of - 

(i) a Chairman who shall have experience in social services for a period of not less 
than ton yoars , to be appointed by the Central Goveromont; 

(i ) four othermembers who shall have experience in social services for a period 
ofnot less than five years , to be nominated by Central Government on rotation basis ; 

( iii) the Chairman and other members shall be appointed for a term of five yoars . 
4 . ( 1) Tho Contral Govornment shall ostablish a Regional Board of Voluntary 
Organisations la capital of overy Stato / Union torritory. 


. 


Establishmont 
of a National 
Board of 
Voluntary 
Organisations. 


Regional 
Board of 
Voluntary 
Organisations. 
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(2) The RegionalBoard shall consist of , 

(1) a Chaimman who shall have experience in social services for a period not loss 
than ton years , to be appointod by the Central Government; 

( ii) two other members who shall have experience in social services for a poriod 
of not less than five years, to be nominatod by the Central Governmenton the basis of 
recommendation of the State Government concomod ; 

( iii) the Chairman and other members shall be appointed for a term of five years . 
5. Tho National Board and overy Rogional Board eball consist of much number of 
onoployous as the Central Governmcat may proscibo . 


Employcou of 
Nadonal Board 
mod Roglooal 
Board . 
Application 
for. 
rogletration 


Rogletration , 


6 . Every voluntary organisation shall within a period throc months from the date of 
commencement of this Act, apply to the Regional Board for registration with such particulars 
asmay be prescribed . 

7. Every Regional Board shall on noceipt of an application from a voluntary organisation , 
declare whether the application for registration has been accepted or rejectod and in case the 
application has been rejected , the reasons therefor. 

8. Any voluntary organisation, whose application for registration has been rejected 
may appeal to the National Board . 


Appoal. 


9. The National Board may hcar the views ofthe Rogional Board and that of voluntary 

price . 
organisation concomed and take a decision which shall be binding on both the parties : 

Provided that the National Board may before taking a decision , consult oxperts in the 
relevant fields . 


Decision of 
National 
Bourd . 


10. (1) The Central Government shall constituto Voluntary Orginientious Welfare 
Fund . 


Constitution 
of a Voluntary 
Organisations 
Wolfuro Fund . 


Administra 
tion of Fund , 


(2 ) The Contral Government and all Stato Government shall contribute to the 
Fund in ruch ratio y may be prescribed . 

11. ( 1) The Central Govecumont shall administer the fund in such manner us may 
be prescribed . 

( 2) Tho Contral Government bull mako a grant to oach voluntary organisation 
cvery your or at auch intervals w it may determino . 

( 3) While inaking a grant under sub - section ( 2), the Contral Governmoat shall 
consult tho National Board md the mombar of Parliament roprocanting the constituency 
in which tho organization is situated : 

Provided that the National Board may consult the Regional Board concorned in 
whose jurisdiction the office of the voluntary organisatior. is situated . 

12 . Every voluntary organisation which is in receipt of grant from the Central 
Government shall sond an annual report to the RegionalBoard about its activities during the 
year and a statement of receipts and expenditure of the organisation . 

13. Every Regional Board shall sond the annual reports received from various voluntary 
organisations under its jurisdiction to the National Board alongwith its comments on the 
performance of the voluntary organisations . 


Annual 
Report of 
voluntary 
orgapisation . 
Rogional Boards 
to rond zonual 
reports to 
National Board . 


14 . The Central Government may, after due consultation with National Board , reduce 
the amount of grant or withhold the total amountof grant payable to a voluntary organisation 
for such period as it may determine. 


Withholding 
of grants to 
voluntary 
organisation . 


THE GAZETTE OF INDIA EXTRAORDINARY 


PAKTIK 


Rogional 
Board to 
rocommond 
action agalaust 
voluntary 
organisation . 


15 . If, aftor an enquiry it is found that any voluntary organisation does not utiliso the 
money for the purpose for which it was granted or involves itself in any activities other than 
for which itww formod , the Ropional Boardmyrocommond to the National Board for taking 
such action against the voluntary organisation as it may doom fit. 


National 

ako 
action . 


16 . The National Board on roosipt of a roport from a Rogional Board shall tako such 
action against the voluntary orgmination as it may doom fit , 


RI 


Power to 


17. The Contral Governmentmay, by notification in the Official Gazetto,mako rules for 
carrying out the purposes of this Act. 
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STATEMENT OF OBJECTSAND REASONS 


Voluntary organizations play a significant role in the development of the nation . 
They supplement the activities of the Governmont in timos of crisis . In times of natural 
calamitios , voluntary organisations come to rescuo of the affected persons oven before the 
Governmont. They are doing a yoomen service to the society. Those voluntary organisations 
pro ongaging themselves in wide range of activities i.o. in providing education , health care , 
running homes for orphaned children , old age homes, providing froe food and medicines to 
the noody pooplo . However, many of the voluntary organisations are lacking adoquato 
funds to undertako thoir activities. Thoy mainly depend upon funds roceived through 
contributions and donations which is not onough to most its expenditure .Moroover, thoro 
is no mechanism at prosont, for registration and regulation of the affairs of voluntary 
organisations. Thoy do not havo a logal status. 

At prosent, Government provides grants to many voluntary organisations . But thero 
is no chock on utilisation of money grantod to them and their activities. As such , those 
organisations utiliso the monoy for the purposes other than for which itwas granted . On the 
other hand genuino voluntary organizations aro doprivod of any assistance from the 
Govattinont 

There is an urgent pood to provide for registration and regulation of voluntary 
organisations for their bettor involvomont in wolfuro activities. 

The Bill sooks to achieve the above objective . 


V . SAROJA 


NEW DELHI; 
July 24 , 2001 . 


FINANCIAL MEMORANDUM 


Clauso 3 of the Bill provides for the establishment of National Board of Voluntary 
Organizations. Clause 4 provides for the sotting up of Rogional Boards in every Stato . 
Clause 5 makos provision for appointment of officers and staff for the Board . Clause 10 
provides for the constitution of a Voluntary Orgmisations Wolfuro Fund to which both 
Central and State Government will contributo. Clauso 11 provides for making grants to 
voluntary organisations every year. The Biu , therefore, will involve expenditure from the 
Consolidated Fund of India . It is likoly to involve an amual recurring expenditure of about 
rupou one thousand crore from the Consolidated Fund of India Anon- rocurring expenditure 
of about nipoes five crore is also likely to be involved . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clauso 17 of the Bill empowon the Central Governmont to make rules for carrying 
out tho purpose of the BILL. As the matters will relato to detail only, the delegation of 
legislative power is of a normal character 
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Bill No. 69 op 2001 
A Bill further to amend the Indian Penal Code, 1860 . 
Be it enacted by Parliament in the Fifty -Second Year of the Republic of India as follows: 
1. This Actmay be callod the Indian Penal Code (Amendment) Act, 2001 . 


Short titlo. 


Amendment 
of Section 


2 . In section 375 of the Indian Penal Code , for the oxisting Explanation , the following 45 of 1860. 
Explanation shall be substituted , namely, 


375 , 


" ExplanationFor tho purposes of this section rapo includes popotration and 
sexual assault not rosulting in ponotration ." . 
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STATEMENT OF OBJECTS AND REASONS 


In our country rape incidents are very common . Sexual assaults on women , ospocially 
on young girls , have becomevery common . Sexual assaults do not strictly come within the 
ambit of rape as defined in Indian Penal Code. The victims of sexual assaults have no 
recourse to any justice. At the most they can file charges which invoke lesser punishments 
under Indian Penal Code. 

With this in view , it is proposed to extend the definition of rape to include sexual 
assaults also in order to bring to book those who are found guilty. 


V . SAROJA 


New DELHI 
July 24 , 2001, 
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Short titlo . 


Bill No. 72 op 2001 
A Bill further to amend the Cinematograph Act, 1952. 
Be it enactod by Parliament in the Fifty - socond Year of the Ropublic of India as 
follows: 

1. This Actmay be callod tho Cinematogmph ( Amendment) Act, 2001 . 

2. In soction SB of the Cinematograph Act, 1952 , aftor sub - section (1), the following 
Bub - section shall be insertad , namely : 

" (1A ) A film shall not be cortifiod for public exhibition if it contains scones 
depicting song and dance and fight sequencer in places ofWorship or scones hurting 
religious sentiments .". 


37 of 19. 


Amondmont 
of soction SB . 
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STATEMENTOP OBJECTS AND REASONS 


In the rocent past, many films bave been relouod depicting scenes of song and dance 
sequences in places of worship . Places of religious worship should not be used for such 
sconos. Religious sentiments should not be hurt. No film should be cortifiod if it dopicts 
scenęs likely to hurt religious sontmonts. The Bill socks accordingly to amend the 
Cinematograph Act. 

Honce this Bill. 


V . SAROJA 


New DELH 
July 24 , 2001. 
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Short titlo. 
Inscrtion of 
now article 
22A . 
Rights of 
children , 


Bill No . 62 OF 2001 
A Bill further to amond the Constitution of India . 
Be it enacted by Parliament in the Fifty -second Year of the Ropublic of India as 
follows:— 

1. This Actmay be called the Constitution ( Amendment) Act, 2001. 
2 .After article 22 , the following heading and article shall be insertod , namely , 

Rights of Children 
“ 22A . Every child shall havo 

(2) the right to post-natal caro up to two yeans of birth ; 
(b) accoss to children parla , mamos , cto .; 

(c) the right to quality oducation from mursery up to bighor 
secondary lovol; 

( d) comprehensive honith caro; 
(c) the right not to work in any factory or establishment; 
(1) croche froilities, if both tho parents are employod ; 
(8) the right to loarn arts , fine arts, literaturo, etc.; and 
(1 ) nutritions meals and diet during school houn 

froo of cost 

Explanation For the purposes of this article, a child means a child who 
is below eightoon years of age and bom of parents atleast one of whom is an 
Indian citizen." 

22B . Parliament shall,within one year from the date of commoncomont of 
the Constitution ( Amondmont) Act, 2001 by law make provisions nocossary for 
implementation of the proposals contained in article 22A . 


Parliament to 
make law for 
implementation 
for provision 
In article 22. 
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STATEMENT OF OBJECTS AND REASONS 


Childron are the future of the country . But they are exploited in all possible ways. 
Thoy are har uod . They do not have accoss to schools . They are made to work for hours 
together . They do not get nutritious dict. As such, majority of them often fall sick . When 
they have to play and learn they are either rolling cigarettes or involved in manufacture of 
crackors . 


They should be given overy opportunity to learn , grow and come up as responsible 
and useful citizons of the country. With this in view , it is proposed to insort a new Chaptor 
“ Rights of Children in the Constitution which would be onforceable. 


V. SAROJA 


NEW DELHI 
July 24, 2001. 


FINANCIAL MEMORANDUM 
Tho Bill socks to provide for certain facilities free ofcost to children . Ofcourse, a law 
will bo onacted to determine the beneficiaries. Yet, somc expenditure will be involvod from the 
Consolidated Fund of India when the provisions come into force. It is likely that an annual 
rocurring expenditure of about rupoos two thousand croro will be involvod . 

A non -rocurring expenditure of about rupocs ono thousand crore will also bo 
involved . 
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Bill No. 92 of 2001 
A Bill to provide for provontion of and protoction against custodial crimes for 
componsation in casos of custodial offences, for appointmont of Vigilanco 

Commissionor and District Vigilance Commissionont for custodial 
offoncos and for matters connoctod therewith or incidental thereto. 


Be it enacted by Parliament in the Fifty -second Year of the Republic of India as 
follows: 


COM . CO 


Sbort dulo and 1. ( 1) This Act may be called the Custodial Crimos (Provention , Protoction and 

* Compensation ) Act, 2001 , 

(2 ) It shall come into forco at once . 
Dofinition 

2 . In this Act, unless the context otherwiso requiros , - 

(a ) " custodial crime" or " custodial offenco" means an offonco as understood by 
the Indian Penal Code (45 of 1860 ) caused against any amostod person or a person in 
custodywhen that person was in the custody of a police officer or a public servant who 
has power under any law to arrost and detain a person in custody, by the police officer 
or by the public servant concerned having the custody of that person during that 
period ; 

(6 ) " custody shall include both legal and illegal arrest or custody ; 

(C ) "District Vigilance Commissioner" means the District Vigilance Commissioner 
for custodial offences appointed under sub-section (3) of section 17; 

(d) “Govorment " means the Govommont of a State or the Government of a 
Union territory, as the caso may be; 

(c) “ proscribed" means prescribed by rules made by the Government under this 
Açt; 

(A " Vigilance Commissioner " means the Vigilance Commissionor for custodial 
offences appointed under sub -soction (1) of Section 17 ; and 

( ) words and exprossions usod heroin and not dofined but definod in the Indian 
Penal Code (45 of 1860 ) or the Code of CriminalProcodurc , 1973 shall have the meanings 2 of 1974. 
respectively assignod to them in those codes . 
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3. ( 1) Notwithstanding anything contained in the Indian Evidence Act, 1872 or in any 
other law in force, in a prosecution of a police officer or any public servant for a custodial 
offence, including death or injury in custody, the Court may presume that the offence, death 
or injury was caused by the police officer or the public servant having the custody of that 
person during that period . 

(2 ) The Court , in deciding whether or not to draw a presumption under sub -section 
( 1), shall have regard to all the rolovant circumstances including, in particular, (a ) the 
period ofcustody, (b ) any statementmade by the victim as to how the injuries were recoived , 
being a statement admissible in evidence, (c) the evidence of anymedical practitioner who 
might have examined the victim , and (d) evidence , if any, of any magistrate who might 
have recorded the victim s statement or attempted to record it. 

4 . A police officer atesting a person who has been concerned in an offence undor any 
law must be reasonably satisfied , and must record such satisfaction , relating to the following 
mattors namely: 

(a) that the complaint, information or suspicion is not only in respect of an 
offence having been committed , but is also in respect of the complicity of tho person 
to be arrested in that offence ; 

(b) that the arrest is necessary in order to bring the movement of the person to be 
arrested under restraint, so as to inspire a sence of security in the public or to prevent 
the person to be arrested from evading the process of the law or to prevent him from 
committing similar offence or to prevent him from interfering with ovidence or witnesses 
or from indulging in violent behaviour in general; and 

( c ) that the arrest, and not a service of notice of appearance under sub- section 
( 1) of section 5 , is absolutely necessary . 

5. ( 1) A police officer may instead of arresting the person concemed , issuo to him a 
notice of appearance requiring him to appear before the police officer issuing the notice at 
such place as may be specificd in the notice and to co -operate with the police officer in the 
investigation of the offence mentioned in the notice . 

(2 ) It shall be the duty of a person to whom notice has boon issued under sub -section 
( 1) to comply with the torms of the notice and so long as such a person continuos to do 80 , 
he shall not be arrestod in respect of the offence mentioned in the notice, unless for reasons 
to be rocorded, the police officer is of the opinion that he ought to be arrostod . 

( 3) Whero a person to whom votice has been issuod under sub-section (1), fails , at any 
timo, to comply with the terms of the notice, it shall be lawful for tho police officer to arrest 
him for the offence mentioned in the notice, subject to such orders as may have boon passed 
in this bohalf by a competent court. 

6 . Where a person is to be arrostod, then , unloss the circumstancos indicate to the 
contrary, his submission to custody on an oral intimation of arrest shall be prosumed , and 
unless the circumstances otherwiso require, the police officer shall not actually touch the 
person of the one being arrested . 

7. ( 1) Whonover a person is arrested by a police officer, intimation of the arrest shall be 
immodiately sent by the police officer ( along with intimation about the place of dotontion ) to 
the following person, namely: 

(a) a relativo or friond or other person known to the arrostod person , as may be 
nominated by the arrested porson ; 

(b ) failing ( ) above, the local logal aid committee . 
(2) Such intimation shall be given by telephone or telegram orby any other method as 
may be conveniont and as may convoy the intimation fast enough and the fact that such 
intimation has boon sent shall be recorded by the police offico under the signature of the 
arrestod porton . 
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( J) The police officer shall preparo a custody momo and body roceipt of the ponion 
arrostod, duly signed by him and by two witnossos of the locality where the arrest has been 
made, and doliver the samo to the relative of the person arrestod , if he is prosont at the time of 
arrostor, in his absence, sond the same alongwith the intimation of uitost to the porton 
montionod in sub -section (1). 

( 4) Tho custody momo mentioned in sub - soction ( ) shall contain the following 
particulars : 

(a) namo of the person arrested and fathor s namo or husband s name; 
(b ) address of the person arrostod ; 
( c) dato , time and place of arrost; 
(d) offence for which the rest has been made; 

(c) property , if any, rocovered from the person arrostod and taken into charge at 
the time of the arrest; and 

(1) any other relovant particular. 
8 . The person arrostod shall have the right to have the proponco and advice of a logal 
practitioner during interrogation and his legal practitioner shall be allowod to remain prosont 
and to advise him . 
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9 . A police officer offocting an arrest shall inform tho person arrested is soon as he is 
brought to the police station , of the rights of the arrosted person under soctions 7 and 8 and 
shall make an ontry in the police diary about the following facts : 

(a) the name of tho person who was informed of the arrest; 

(b) the fact that the person arrestod has been informod of his rights under sections 
7 and 8; 

( c) the name of the logal practitioner of the porson arrested ; and 

(d ) the fact that a custody momo bas boon proparod u roquired by sub - sections 
(3) and (4) of soction 7. 

10 . When an arrosted person is produced before a Magistrato , the Magistrato shall 
Batisfy himself that the provisions of sections 4 ,5,6 ,7,8 and 9 of sub -sections ( 1) and ( 2) of 
section 11 have been duly compliod with and shall further inform the arrostod ponion of his 
rightto medical cxamination under section 54 of the Code of Criminal Prooocture , 1973 . 


2 of 1974. 
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11. ( 1) Except in unavoidablo circumstances, no malo child bolow the ago of fiftoon 
years or a fomalo shall be arrostod after sunset and before sunriso, and whoro such 
unavoidable circumstances exist, the police officer making the arrest shall, by making a 
written report, obtain the prior permission of the immodiato suporior officor not below the 
rank of an inspector for effecting such arrost, if the case is one of oxtromo urgoncy, he shall , 
after making the arrost, forthwith roport the matter in writing to his such immodiate superior 
officer,with the roason for arrest and the reason for not taking prior permission as aforesaid 
and shall also make a similar roport to the Magistrate within whoso jurisdiction the arrost 
has boon mado . 

(2) Where a femalo is to be arrostod , then , unless the circumstances otherwise require 
and unless the police officer arrosting is a female , the police officer shall not actually touch 
the person of the woman formaking the arrest 

Explanation : The provisions of sub -section ( 3) are in addition to the provisions of 
Bection 6 . 
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( 3) A fomale in custody shall be escorted by the Matron or Femalo Wardon or Femalo 
Police Officer , if roquired to leave the fomalo enclosure and such matron or fomalo wardon or 
fomalo police officer shall remain with the fomalo who is in custody or in prison till bor rotura 
to the onclosure or release from the custody or the jail . 
(4 A female relative of the female in custody shall be allowed to accompany the female 

stody shallbe wowot to socompimy tho temale 
who is in custody during her transit from onc enclosure to another or for the purpose of 
being taken to the court or for investigation . 

( A malo child of loss then fifteen years of age in custody shall be allowed to be 
accompanied by his relativo during his transit from one onclosure to another or for the 
purpose of being taken to the court or for investigation . 

12. ( 1) Where under section 54 of the Code of Criminal Prococture, 1973 or otherwise, Medical 
a magistrato dirocts the exmonination of the body of an arrostod person or a porxon under extgalbution 

of the 
custody, the said examination shall be conductod by a Registered Medical Practitioner or 

arrestod 
through a Government Hospital available , as the Magistrate may, direct. 

porton or the 

por on in 
(2 ) A fomale arrested or in custody shall be examined by and under the supervision of 

custody. 
only a lady modical practitioner as the magistrate may direct and the oxamination shall be 
conductod with strict rogard to docency. 

(3) The modical practitioner to whom an arrested porson or a person in custody is 
forwarded undor sub -soction ( 1) or ( 2), shall without delay examine him /her and prepare 
record and specifically rocord the following dotails about the person oxaminod : 

(1) the name and address of the person examinod and of the person by whom bol 
she was brought; 

( 2) the age of the person ; 
(3) the injury extornal and internal, if any, on the penon ; 
(4) general montal condition of tho porson ; 
( 1) other material particulars and any other relevant details; and 

(6 ) where the person is a woman , whether or not sbe is pregnant. 
( 4 The report of the modical practitioner shall precisely state the reasons for any 
conclusion arrived at by the modical practitioner and the exact time of commencement and 
completion of themodical examination . 

( 9) The modical practitioner shall without delay forward his report to the Magistrato 
who had directed the examination of the body . 

(6 ) The person examinod shall be ontitled to a copy free of cost of the roport of the 
medical practitioner under this section as soon after the Magistrate rocoivod the roport under 
sub - section (5) . 

13. ( 1) Every information relating to the commission of a custodial crime oroffence if Information 
givon orally to an officer in charge of a polico station , shall be rochucod to writing by him or of custodial 
under his direction and be read over to the informant and every such information whether 

crmo and 

procoduro 
given in writing or reduced to writing as aforesaid shall be signod by the person giving it, theronttor. 
and the substance thoroof shall be ontered in book to be kept by such officer in such fom as 
may be prescribed in this behalf. 

(2 ) A copy of the information as rocorded under sub -section ( 1) shall be given forthwith , 
froe of cost, to the infomnant and shall also be forwarded immodiately to tho Vigilanco 
Commissioner or the District Vigilance Commissioner as the caso may be . 

( 3) Any person ( including Legal Aid Contre or Non -Governmental Organisation or any 
friend or relative) aggrieved by a refusal on the part of an officer in charge of a police station 
to rocord the information reforrod to in sub - soction ( 1) may file a petition giving the substanco 
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of such information 

(a) before the Chief JudicialMagistrate in case of custodial offences other than 
those involving death of the victim , or 

(b) before the Sessions Judge in case of a custodial offence involving death . 
( 4) The person filing a petition under sub -section ( 3) shall also forward a copy of the 
petition to the Vigilance Commissioner or the District Vigilance Commissioner, as the case 


may be. 


Compopsu 
tion in 
custodial 
offenco. 


(3) The Chicf JudicialMagistrate or the Sessions Judge, as the case may bo, if satisfied 
on a preliminary enquiry that there is a prima facie casc may himself hold enquiry into the 
complaintmade under sub-section ( ) or directother Judicial Magistrate or Additional Sessions 
Judge, as the case may be to hold enquiry and direct the ministerial officer of the Court to 
make a complaint to the Competent Court in respect of offence that may appear to have been 
committed 

(6) Notwithstanding anything contained in section 190 of the Code of Criminal 
Procedure , 1973 , the Competent Court shall on a complaintmade under sub -section (5) tako 
cognizance of the offence and try the same. 

(7) The Chief Judicial Magistrate or the Sessions Judge may obtain the assistanco of 
the Vigilance Commissioner or the District Vigilance Commissioner or any public servant or 
authority as he may doom fit in holding the enquiry under sub-section ( 3) . 

14 . ( 1) Notwithstanding the provisions of Section 357 of the Code ofCriminal Procoduro , 
1973 where the court convicts a public servant of a custodial offence including an offence 2 of 1974 . 
resulting in death or bodily injury , being an offence constituted by an act of such public 
servant against a person in his custody, the provisions of this section shall apply. 

(2) The Court,when passing judgomont in any case to which this noction applies, shall 
order that the Governmont to connection with the affin of which such public servant wu 
employod at tho timewhen noch act was committed , shall be liablo jointly and overally with 
such public servant to pay, by way ofcompensation , such amount may be spootflod in the 
ordar. 

( J) An order for payment of compensation under this soction may also be made by an 
appellate court or by the High Court or Court of Sossion when exorcising its powers of 
revision . 

( 4) Whilo rowarding compensation in any subsoquont suit relating to the same matter, 
the civil court shall take into account any gum paid or recovorod as compensation under this 
section . 
(5) The amount awarded under this soction shall not be loss than : 

(a ) rupcos twenty five thousand in case of bodily injury, not resulting in doath ; 

(b ) rupoos two lakh , in case of death . 
( In fixing the amountof componsation under this section , the court shall, subject to 
the provisions ofsub - section ( 1), take into accountall relevant circumstances, including but 
notnocessarily limitod to ) the following : 

(a ) the type and goverity of the injury sufferod by the victim ; 
(b ) the mental anguish suffered by the victim ; 

(© ) the expenditure incurrod or likely to be incurred on the treatment and 
rehabilitation of the victim ; 

(d ) the actual and projectod oaming capacity of the victim and the impact of its 
loss on the persons ontitlod to acmponsation and othe mombon of the family ; 
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(c) the extent, if any , to which the victim himself contributed to the injury ; 

( 1) the expenses incurred in the prosecution of the caso . 
( 7) In case of death or permanent disablement of the victim , the court may take into 
account the estimated annual income of the victim as multiplied by the number of years of his 
estimated span of life. 

( 8 ) Pending final determination of the proceeding , the Court may award , by way in 
interim relief, such compensation as itmay think proper in the circumstances of the caso at 
any stage of the case, even before judgement of conviction is passod . 

( 9) The Governmentmay recover any amount paid by it as compensation under this 
section wholly or partly as it may think proper, from tho delinquentpublic servant. 

15. Notwithstanding anything contained in section 197 of thc Code of Criminal No proviowe 
Procodure , 1973 , no previous sanction of the Contral or State Government shall be nocossary 

unction of 
for prosecution of a police officer or a public servant accused of any custodial offence 

for custodial 
alleged to have been committod by himn . 

offopoo 

prosoutions , 
16. Whoever, being a police officer or a public servant 

Puniobmoot 

for krowlogły 
(8) knowingly disobeys any direction of any law prohibiting him from roquiring diroboying 
the attendance at any place of any person for the purpose of investigation into an oy direction 
offence or other matter, or 

of law . 
(6 ) knowingly disobeys any other direction of the law regulating the manner in 
which he shall conduct any investigation or arrest, to the prejudice of any person , 

shall be punishod with imprisonment for a term which may extend to ono year or with 
fino or with both . 

17 . (1 ) Bvery Stato Government and the Government of Union Territory hall , by Vigilanon 
notification in the official Gazetto , appoint a person to be known as the Vigilance Commiulopor 
Commissioner for Custodial Offopool. 

and District 

Vigilanco 
( 2) The functions and powers of tho Vigilance Commissioner shallbo to 

Commin onor. 
( ) excrciso superintendence over all investigations and prosecutions with respoct 
to custodial offences ; 

(b) give directions to the concemod officers in all matters relating to investigation 
of and prosecution for custodial offencos; 

(c) reviow the progrous of investigations and prosecution with respect to custodial 
offencos ; 

( d) tendor advice to the Government on allmatters relating to custodial offences; 

( ) call for information from any concerned officer or authority about custodial 
offences and about action taken on his rocommendation or advice; 

(7) colloct or cause to be collected such statistics or data and other information 
may bo nocessary for appropriate and offoctivo discharge of tho functions of the 
Commission ; 

(8) hold any inquiry pursuant to sub -section ( 7) of section 13; and 

(h ) discharge any other function as may be prescribod . 
( 3) Tbo Government may, to consultation with tho Vigilmon Commissionar, sppoint, 
by notification in the Official Gazotto, a District Vigilano. Commt aloner for onch District 

(4) The governmentmay authoriso a District Vigilance Commissioner to havo jurisdiction 
over another district also for which no separate District Vigilance Commissioner has boon 
appointed . 
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(5 ) A District Vigilance Commissioner shall bave such powers and perform auch function 
as may be ontrustod to him by the Vigilanco Commissioner appointed under sub -soction ( 1) 
and shall discharge his duties rubjoct to his directions. 

( Tho qualifiontion for appointments VigilmoCommisionar ar District Vigilanco 
Commissioner and thotr terms and conditions of nervioo shall be such as may bo prokartbod 

( 7) Tho Govlitimcat may, in congultation with Vipllomon Commissioner, mako rules 
with respot to strength of the staff of the Vigilance Coreialoner or District Viellence 
Commissionen od thotr conditions of servico . 

(8 ) The Government shall in making any rules or regulations governing matters relating 
to custodial offencos , consult ito Vigilance Commissioner. 

( 9) All diroctions relating to recording and investigation of und prosocution for, 
custodial offences given by tho Vigilance Commissioner or the District Vigilance Commissioner 
shall be binding upon the officer concomod . 

(19 Tho Vigilance Commissioner shall prosent annually a consolidatod roport on his 
functioning and on the administration of this Act to the Government, and the Govormont 
shall cause a copy thereof, together with its memorandum , to be laid before cach House of the 
State Legislaturewithin four months from the date of the raceipt ofthe report by the Government 
or till tho Legislatura moots, next,whichovor is lator. 

18. ( 1) The State or the Union Territory Governmont, as the caso may be , may, by 
notification in theOfficialGazotto , make rules for the purpose of carrying out the provisions 
of the Act. 

(2 ) In particular, and without prejudice to the generality of the foregoing process, such 
rulos may provide for all or any of the following mattors , namely 

(a) the form of the register as to information in rospoct of custodial crimos 
or offences maintained under soction 13 ; 

(b ) the qualifications for appointment as Vigilanco Commissioner orDistrict 
Vigilance Commissionor and their torms and conditions of sorvice undor sub -loction 
( ) ofsection 17 ; 

(c) the strength of the staff and their conditions of service undor sub 
section (1) of section 17; 

( ) any other power or function of the Vigilance Commissioner to bo 
proscribed under clause (h) of sub -section (2) of section 17. 

19 . Every rule made by the Government undor this Act shall be laid as soon as may be 
after it is issued ormado, before ouch House of the Legislaturo ,while it is in session , for a total 
period of thirty days which may be comprisod in one sosion or in two or more successive 
sessions, and if, before the expiry of the session immodintoly following the sousion or the 
successivo sossions aforesaid , both Houses wyroo in making any modification in tho rule or 
both Houses agree that the rulo should not bo mado, the rule shall thereafter havo offoct only 
in such modifiod form or be of no effoct, as the caso may be; so , howova , that my such 
modification or annulment shall be without prejudice to tho validity of anything previously 
done under that rulo . 


Rula to be 
lald boforo 
Logolaturo . 


Sec.2]__ 


THE GAZETTE OF INDIA EXTRAORDINARY 


STATEMENTOF OBJECTS AND REASONS 
Incidents of custodial crimos Aro a matter of serious concem and a disturbing factor in 
the society . They refloct betrayal of custodial trust by a public servant against the defenceless 
citizen . As the Supreme Court has observed in Kishore Singh V. State of Rajasthan (AIR 1982 
SC 624 ) 

" nothing ismore cowardly and unconscionable than 4 person in police custody being 
boaton up , and nothing inflicts a dooper wound on our constitutional rights ." 

The constitutional and statutory framework in India contains a number of provisions 
safeguarding the liberty and the life of an individual. Nevertheless , there is a pressing nood 
to supplement thosc safeguards to deal offoctively with custodial offences which represent 
an onslaught on the law , human dignity and human right of the defoncoloss and vulnerables . 
There are important judicial pronouncements on the subject. In addition the Law Commission , 
the National Police Commission , the National Human Rights Commission , etc. havo allmado 
several rocommondations. 

Provisions against custodial crimos require amendmonts to a number of central Acts 
like the Indian Ponal Code (45 of 1860 ), the Code of Criminal Procoduro, 1973 , the Indian 
Evidenco Act, 1872 and others. Instead of those scattered amendments, it is, however, 
dosirable to have a comprehensive legislation on the subject for the convenionco of those 
in custody, their relativos , the concemod officials and the human rights organizations. 

The Bill socks to provide for provention of and protoction against custodial crimos , 
for compensation in case of custodial offences, for appointmentof Vigilance Commissioners 
and District Vigilanco Commissioners , and for mattors connected therewith and incidontal 
thereto . 


G . M . BANATWALLA 


New Dar 
August 8 , 2001. 
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FINANCIAL MEMORANDUM 
In section 14, Sub -section (2) provides for payment of compensation by Goverment/ 
public servants concerned to the victims of custodial offence . In section 17, Sub -section (1) 
providos for appointment of Vigilance Commissioner for custodial offences and Sub -section 
( 3) provides for DistrictVigilance Commissioners , sub -section (6 ) authorises the Government 
of the State or the Union territory to determine their terms and conditions of servicos . Sub 
section (7 ) of the said section 17 provides for the staff of the Vigilance Commissioners and 
the District Vigilance Commissioners . The Bill , therefore , if enacted , will involve oxpenditure 
from the Consolidated Fund of India or the Consolidated Fund of respective state , as the case 
may be. 

A rough estimate of non - rocurring expondituro to overy State is about rupees fiftoen 
lakh to set up the office of the Vigilance Commissioner and the District Vigilance Commissioners . 
The recurring expenditure towards pay and allowances by cach Stato is estimated to be 
approximately rupees fifty lakh por annum . 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Sub -section ( 1) of section 13 of the Bill authorises the Government of the State or tho 
Union territory, as the case may be, to prescribe the form of the register as to information in 
respect of custodial offencos. 

2. Sub -section (1 ) of section 17 empowers the concerned Government to prescribe by 
rules made under the Act, the qualifications for appointment as Vigilance Commissioner or 
District Vigilance Commissioners and to fix their terms and conditions of servico . 

3. Sub -soction ( 7) of section 17 lays down that the strength of the staff for tho Vigilance 
Commissioner and the District Vigilance Commissioners and thoir conditions of service be 
prescribed by the Goverment concerned. 

4 . Section 18 of the Bill empowers the Stato or the Union territory Government to make 
rules , by notification in the official Gazetto , for the purpose ofcarrying out tho provisions of 
the Bill. In particular, such rules may provide for all or any of the matters mentionod in 
paragraphs 1 and 2 above. 

5. Section 19 provides that rules made under the Bill are required to be laid before the 
Legislature. 

6 . The matters in rospectofwhich rules may be made are gonerally matters ofproceduro 
or administrative details and it is not practicable to make detailed provisions for them in the 
Bill itself . The delegation of legislative power is , therefore, of a normal character, 


G . C .MALHOTRA , 
Secrotary General. 
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